PRETRI AL AND TRI AL PROCEDURES

Bef ore Judge Janes MG rr Kelly

1. Counsel shall be famliar with the provisions of
Federal Rule of G vil Procedure 16 and the G vil Justice Expense
and Del ay Reduction Plan of the United States Court for the
Eastern District of Pennsyl vani a.

2. Discovery shall be conducted pronptly and diligently.
Deadlines will be enforced and neither unnecessary di scovery nor
obstructionismw ||l be tolerated. D scovery enforcenment or
relief should be sought pronptly by notion only. The Court wll
i gnore correspondence from counsel that should properly be the
subj ect of notion practice. Issues shall not be raised or
answered by letter.

Di scovery Deposition Cuidelines

a. At the beginning of the deposition, deposing
counsel shall instruct the witness to ask deposi ng counsel,
rather than the witness's own counsel, for clarifications,
definitions, or explanations of any words, questions, or
docunents presented during the course of the deposition. The
Wi tness shall abide by these instructions.

b. Al objections, except those which would be waived
if not nmade at the deposition under Federal Rule of Evidence
32(d)(3)(B), and those necessary to assert a privilege, to
enforce a limtation on evidence directed by the court, or to
present a notion pursuant to Federal Rule of Evidence 30(d),
shall be preserved. Therefore, those objections need not and
shall not be made during the course of depositions.

c. Counsel shall not direct or request that a wtness
not answer a question, unless that counsel has objected to the
gquestion on the ground that the answer is protected by a
privilege or a limtation on evidence directed by the court.

d. Counsel shall not make objections or statenents
whi ch m ght suggest an answer to a witness. Counsels' statenents
when maki ng obj ections shoul d be succinct and verbal ly
econonical, stating the basis of the objection and nothing nore.

e. Deposing counsel shall provide to the witness's
counsel a copy of all docunents shown to the witness during the
deposition. The copies shall be provided either before the
depositi on begins or contenporaneously with the show ng of each
docunent to the w tness.



3. Counsel should avoid contacting chanbers either by
| etter or tel ephone during pendency of litigation. Counsel
shoul d al so avoid contacting the courtroom deputy except for
scheduling matters. Mst interimmatters can and shoul d be
handl ed by notion practice. |If it is necessary to contact
chanbers, counsel should inform opposi ng counsel prior to either

witing or tel ephoning chanbers as to the nature of the intended
communi cation. |f opposing counsel objects to the proposed
conmuni cation, then counsel should file a nmotion. Merely sending
opposi ng counsel a copy of a letter sent to chanbers does not
fulfill this directive

Letters or witten comuni cation should be directed
to the court and not to law clerks or to the deputy clerk.
Tel ephone calls to law clerks are di scouraged. Law clerks are
not permtted to render advice to counsel and have no authority
to grant continuances or to speak on behalf of the court.
Counsel may contact Arlene Quinn, Deputy O erk, Tel ephone No.
(215) 597-9649 regarding scheduling nmatters only.

4. Motion practice will be conducted in accordance with
Local Rule of Civil Procedure 7.1. A reply nmenorandum
addressing argunents first raised in the nenorandumin opposition
to the notion may be filed by the noving party within ten (10)
cal endar days after service of the nmenorandum in opposition to
the notion. No further briefing by either party may be filed
Wi t hout express |leave fromthe court. New notions should not be
filed in response to existing notions, but should be filed
separately. All dispositive notions nust be filed not |ater than
seven (7) days after the close of discovery. Exhibits (or
appendi ces) shall consist of only those pages of docunents (or
depositions) referred to in the notion or nmenorandum and rel evant
to the issue; if Judge Kelly needs additional supporting
material, his law clerk will request it. Al notions in |imne
shall be filed at | east ten (10) days before the final pretrial
conf er ence.

5. Pretrial Menoranda shall be filed with the O erk of
Court with a courtesy copy to chanbers as per Court Order and
shall include the foll ow ng:

a. Alist of all witnesses to be presented with a brief
statenment of the nature of their testinony. Wtnesses
not listed may not be called in the party's case in
chi ef .

b. Alist of all exhibits (pre-nunbered and pre-exchanged
anong all counsel).

c. Caimant's item zed statenent of danmages or ot her
relief sought.



d. A statenent of any anticipated inportant |egal issues
on which the Court will be required to rul e together
with counsel's single best authority (case citation,
Rul e of Civil Procedure, Rule of Evidence, Statute,
etc.).

e. Al stipulations of counsel.

f. Inall jury cases, proposed points for charge and in
all non-jury cases, proposed findings of fact and
conclusions of law. Counsel have the right to file
suppl enental points, findings and concl usi ons upon the
cl ose of testinony. Counsel should assume the Court's

charge will include routine matters such as burden of
proof, credibility of wtnesses, etc. Therefore,
counsel shall, except with |eave of Court, limt

proposed points for charge to 15 in nunber touching
upon the unique or nost inportant aspects of the case.
Each point for charge should be referenced to the
singl e best authority which supports the point.

6. Expert Reports

Unl ess otherwi se ordered by the Court, the party with
t he burden of proof shall forward to the other party(s) an
expert's report which discloses the expert testinony relating to
the issue(s) at least ninety (90) days before the close of
di scovery. Any other party using an expert to rebut the received
expert's report shall send to the other party(s) its expert
report within thirty (30) days prior to the close of discovery.

Expert reports nust contain the follow ng information:

a conplete statenent of all opinions to be expressed
and the basis and reasons therefor; the data or other
i nformati on considered by the witness in formng the
opi nions; any exhibits to be used as a summary of or
support for the opinions; the qualifications of the
witness, including a list of all publications authored
by the witness within the preceding ten years; the
conpensation to be paid for the study and testinony;
and a listing of any other cases in which the w tness
has testified as an expert at trial or by deposition
wi thin the preceding four years.

The failure of a party to tinely submt an expert
report to the opposing side may result, inter alia, in the
expert's testinony being excl uded.




7. It is the Court's intention to avoid any side bar
conferences and counsel are therefore instructed to anticipate
| egal issues and objections and to raise themprior to
commencenent of trial, at a recess or after adjournnent.

8. Court sessions will commence daily at 10:00 a.m and
continue until 12:30 p.m wth a short md-norning break. Court
will reconvene at 2:00 p.m and continue until 4:30 p.m wth a
short m d-afternoon break. Because of the jurors' transportation
considerations, the daily adjournnment time will be scrupul ously
observed and counsel nust fill all witnesses into that tine frane
and not seek exceptions.

9. Counsel has the responsibilit
available in Court as schedul ed. Fail ur
sancti ons.

y to have all w tnesses
e to do so may result in

10. Except for good cause shown, counsel shall be limted
in the exam nation of a wtness to direct, cross, redirect and
recross. Redirect and recross should be used sparingly.

11. \Whenever a deposition or portion thereof is to be
read into evidence, a witten designation of the pages and |ines
shal |l be furnished to opposing counsel and to the Court at |east
24 hours before comencenent of trial. Qpposing counsel shal
submt any counter designations in a simlar fashion within 24
hour s.

12. Al videotape recordings shall be conducted with an
acute sensitivity that the video tape will be shown to a jury.
Skill ful organization of the testinony, elimnation of
unnecessary objections, and conservation of time are strongly
ur ged.

13. \Wenever a deposition or videotape is to be used, a
transcript of the testinony shall be furnished to the Court in
advance.

14. Al exhibits, once identified, shall be placed and
kept at all tinmes on the exhibit table in sequential order
arranged according to each party. Each exhibit should be offered
into evidence as it becones adm ssible. Normally it is the
Court's policy to send all exhibits admtted into evidence out
with the jury when they retire to deliberate. The only
exceptions wll be those exhibits which counsel for justifiable
reason bring to the Court's attention as being prejudicial.

15. Counsel shall conduct exam nation of w tnesses from
counsel table or fromthe | ectern.

16. \When necessary to an intelligent understanding of the
testinmony, counsel nmay display briefly an exhibit specifically to
the jury upon its adm ssion by holding it directly in front of
all jurors at once.



17. Opening statenents shall be brief and outlines only
(not argunent) of the evidence counsel intends to present.

18. Summations shall not exceed thirty m nutes except upon
speci al exception allowed by the Court in a conplex case.
Rebuttal argunent by plaintiff shall ordinarily not exceed five
m nutes and shall be confined strictly to a response to
unanti ci pated argunent by opposing counsel. Re-argunment will not
be permtted.

19. In all RICO cases the plaintiff shall file a RI CO
statenent as outlined in the RICO Case Standing Order within
twenty (20) days of the date of the Pretrial Scheduling Oder.

20. Judge Kelly fully supports and encourages the use of
the Electronic Filing Systemfor the subm ssion of conplaints,
noti ces of appeal, notices of renoval and other civil docunents.
The El ectronic Filing System provi des greater efficiency and
tineliness in the filing of pleadings, as well as electronic
storage of docunents for renpte access by the Court, the bar and
the litigants. Applications are available fromthe Ofice of the
Clerk of Court, 601 Market Street, Room 2609, Phil adel phi a,
Pennsyl vani a 19106-1797 or (215) 597-5711.

Counsel are advised that current tel ephone and FAX
nunber (s) and any changes thereto are to be submtted to the
courtroom deputy cl erk.

JAMES MG RR KELLY, J.
Rev. 4/6/99



